
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: EASTWIND GROUP, INC. : CHAPTER 11
:

DEBTOR : BANKRUPTCY NO. 00-33372
                                                                                                      :
JOHN W. MORRIS, CHAPTER 11 TRUSTEE :
OF THE EASTWIND GROUP, INC. :

PLAINTIFF :
V. :

NATIONAL UNION FIRE INSURANCE :
COMPANY OF PITTSBURGH, PA : ADV. NO. 01-692

DEFENDANT :
________________________________________ :
JOHN R. THACH :
[JOHN W. MORRIS CHAPTER 11 TRUSTEE :
AS SUBSTITUTED PLAINTIFF FOR THE :
APPLICABLE COUNTS] :

PLAINTIFF :
V. :

THE EASTWIND GROUP, INC., ET AL. : ADV. NO. 00-906
DEFENDANTS :

_______________________________________:

ORDER APPROVING SETTLEMENT AGREEMENTS

AND NOW, this  14  day of January, 2003, upon hearing and consideration of the Motion

to Approve Settlement Agreements, dated October 27, 2003, filed by John W. Morris, Chapter 11

Trustee (“Trustee”) of the Eastwind Group, Inc. (“Eastwind”), and upon notice to all parties in

interest and a hearing on December 3, 2003, which notice and service as set out on the Trustee’s

certificate of service is adequate for these purposes, and for the reasons set forth in the attached

Opinion, it is hereby:

ORDERED as follows:

The Settlement Agreement with National Union fire Insurance Company of Pittsburgh PA
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(“National Union”) is APPROVED, and the aforesaid Motion to approve such settlement is

GRANTED.  The Settlement Agreements with Edward F. Sager, Jr., et al., with William B. Miller

and with HMA, et al. are also APPROVED and the Motion to approve such settlements is

GRANTED.

It is hereby further DECLARED as follows:

1. National Union Directors, Officers and Corporate Liability Insurance Policy number

 856-56-64 (the “Policy”), and all proceeds thereof are property of the estate of Debtor, The

Eastwind Group, Inc.

2. The Policy vests in the Trustee authority to determine any payment upon

 indemnifiable losses for Debtor’s directors and officers, and authority to require that National Union

pay proceeds to Eastwind directly.  The Trustee’s direction here that National Union pay the Policy

proceeds to Eastwind’s bankruptcy estate is a proper exercise of his authority under the Policy and

National Union’s payment of the Settlement Amount to the Trustee under the Coverage Settlement

is a proper and complete discharge of its obligations under the Policy.

3. Except as expressly provided herein, all present or former directors and officers of

 Eastwind or its subsidiaries, and Profutures Special Equities Fund, L.P., and their successors,

assigns, affiliates, principals and officers, are and shall be barred from separately pursuing and shall

take no action to pursue, whether before this Court or any other Court, and whether against

Eastwind, the Trustee, National Union, their successors and assigns, or any other person, any claim

for coverage under the Policy or claim to Policy proceeds.

4. The sole and exclusive procedure for any such party to assert a claim for payment

 related to the Policy or its proceeds, shall be the proof of claim process in this bankruptcy case, and
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not any independent claim against National Union or any other party.  All persons who have not

already released or settled such rights in favor of the Trustee and who believe they have such a claim

or right relating to the Policy, or who otherwise assert any right or claim to Policy proceeds

(including, without limitation Eastwind’s and its subsidiaries’ present or former directors or officers,

and Profutures Special Equities Fund, L.P.), must assert any such claims by filing a proof of claim

in this bankruptcy case within 30 days after service of this Order.  In responding to any such proof(s)

of claim, the Trustee may assert any and all defenses, procedural and substantive, including, but not

limited to, lack of timeliness of any such proof of claim, subordination of claims and including

defenses to coverage available to National Union, in addition to any other defenses or objections that

he may assert in his role as Chapter 11 Trustee of Eastwind.

 BY THE COURT:

                                                                       
    STEPHEN RASLAVICH

UNITED STATES BANKRUPTCY JUDGE
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MAILING LIST:

United States Trustee
George Conway, Esquire
Office of the United States Trustee
601 Walnut Street, Room 950 West
Philadelphia, PA 19106

Chapter 11 Trustee
John W. Morris, Esquire
1525 Locust Street, 17th Floor
Philadelphia, PA 10102

Counsel to Trustee
Doron A. Henkin, Esquire
Marvin, Larsson, Henkin & Scheuritzel
Centre Square West, Suite 3510
1500 Market Street
Philadelphia, PA 19102

Counsel to ProFutures
Charles M. McCuen, Esquire
Ominsky & Ominsky P.A.
Two Penn Center Plaza
1500 JFK Blvd, Suite 1210
Philadelphia, PA 19102

Counsel to National Union
James A. Georges, Esquire
White and Williams, LLP
1800 One Liberty Place
Philadelphia, PA 19103-7379

Counsel for Paul A. DeJuliis, Polychem,
ConMat Technologies, and Edward F. Sager, Jr.
Albert A. Ciardi, III, Esquire
Ciardi, Maschmeyer & Karalis, PC
1900 Spruce Street
Philadelphia, PA 19103

(Former) counsel to Sager, et al.
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and to Bruce Murray in Profutures case
Douglas Y. Christian, Esquire
Reed Smith, LLP
2500 One Liberty Place
1650 Market Street
Philadelphia, PA 19103

Counsel to John R. Thach
Earl M. Forte, III, Esquire
Blank Rome
One Logan Square
Philadelphia, PA 19103

Counsel to Pepper Hamilton
Edward C. Toole, Jr., Esquire
Pepper Hamilton, LLP
3000 Two Logan Square
18th & Arch Sts
Philadelphia, PA 19103

Counsel to Howard Appel, Stephen P. Harrington, et al.
Peter A. Lesser, esquire
Sirlin Gallogly & Lesser, P.C.
1529 Walnut Street, Suite 600
Philadelphia, PA 19102

Counsel to Andrew P. Panzo
Alan A. Turner, Esquire
Turner & McDonald, P.C.
1725 Spruce Street
Philadelphia, PA 19103

Paul A. Bucco, Esquire
Davis, Bucco Ardizzi, PC
10 E. 6th Avenue, Ste 100
Conshohocken, PA 19428

Bruce Murray
c/o Bannock Burn Group
712 Pheasant Run, Suite Two
Kennet Square, PA 19348
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Anthony Mendicino
212 S. Spring Mill Road
Villanova, PA 19085-1310

William B. Miller
603 Willowmere Lane
Ambler, PA 19002

Counsel to Odyssey Capital Group, LP
Glenn S. Gitomer, Esquire
McCausland, Keen & Buckman
Radnor Court, Suite 160
259 North Radnor-Chester Road
Radnor, PA 19087

Counsel to Superior Exec. Outplacement
Mary Russell, Esquire
Fine, Kaplan & Black
1845 Walnut Street, Suite 2300
Philadelphia PA 19103

Counsel to Budd Co.
Warren T. Pratt, Esquire
Drinker, Biddle & Reath, LLP
18 & Cherry Sts
Philadelphia, PA 19103

John Szulewski
Unisource Worldwide,Inc.
7575 Brewster Avenue
Philadelphia, PA 19103

Michael Alan Richard
Richpac Management Systems, Inc.
8136 Pawtucket Drive
Huntington Beach, CA 92646

Harvey A. Goralnick
Focus Partners LLC
51 E. 25th Street, Suite 401
New York, NY 10010

Steven Usdin, Esquire
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Adelman Lavine Gold & levin
1900 Two Penn Center
Philadelphia, PA 19102

Counsel to RIS Paper
Douglas J. Smillie, Esquire
Fitzpatick Lentz & Bubba P.C.
4001 Schoolhouse Lane
P.O.Box 219
Center Valley, PA 18034

Carole E. Momjian
Deputy Attorney General
21 S.12h Street, 3rd Floor
Philadelphia, PA 19107

Thomas M. Rath
Special Asst. U.S. Attorney
Mellon Independence Center
701 Market Street, Suite 2200
Philadelphia PA 19106


